This is the variation you need to cover off the December 2004 ERA for existing staff

INDIVIDUAL EMPLOYMENT AGREEMENT AMENDMENT

(to be attached to original employment agreement)

This is an amendment to the individual employment agreement between (Employer's name)('the Employer') and (Employee's name)('the Employee') dated (date of agreement). It replaces any terms in that agreement that are inconsistent with or contradict this amendment.

The Employee and Employer agree that:

Employee Protection Provision

(a)
If the Employer is proposing a sale, transfer or restructuring of its business so that Employees' work may be performed for a new employer, the Employer shall negotiate with the new employer about the sale, transfer or restructuring to the extent that it relates to affected employees.

(b)
In this clause, restructuring, new employer and affected employee have the meanings given to them by the Employment Relations Act 2000 (as amended)

(c)
The Employee hereby consents to the Employer disclosing personal information to the new employer regarding the Employee's employment for the purposes of complying with the Employer's obligations under this clause.

(d)
The Employer will adhere to the following process when negotiating with the new employer about the sale, transfer or restructure to the extent that it relates to affected employees:


The Employer will consult with affected employees regarding the proposed sale, transfer or restructuring.


The Employer will negotiate with the new employer regarding the possible transfer of affected employees.


The Employer will explain the terms and conditions of each Employee's employment to the new employer.


The Employer will explain how many employees work in the business and what role each one occupies.


The Employer will discuss whether the affected Employees will transfer to the new employer on the same terms and conditions of employment, whether the new employer can offer alternative positions to Employees and whether redundancy compensation, if any, will be available to those who do not transfer.


The Employer will alert the new employer to any questions or concerns that affected employees may have regarding the sale, transfer or restructuring.

(e)
No redundancy compensation is payable in the event of a redundancy

OR

Vulnerable employees

(a)
Vulnerable employees, as defined by the Employment Relations Act 2000 (as amended) have special entitlements on redundancy. If the Employer proposes to sell or transfer its business or enter into a contract or arrangement under which the Employer's business (or part of it) is undertaken for the employer by another person so that vulnerable employees' work is to be performed for a new employer, vulnerable employees have a right to elect to transfer to the new employer on the same terms and conditions of employment

(b)
In the event that the 'vulnerable employee' elects not to transfer, the employee agrees that he is not entitled to redundancy compensation from the employer.  In the event that the new employer proposes to make the employee redundant for reasons connected with the restructure, the employee agrees that he will not be entitled to redundancy compensation from the new employer.

(c)
In the event that a vulnerable employee is made redundant, the Employer is not obliged to pay redundancy compensation but may do so at his or her sole discretion.

(d)
This clause shall not apply to any Employee who is not a vulnerable employee.

………………………………………………………………………………………………………………

Good faith

The parties to this agreement shall deal with each other in good faith. They shall be active and constructive in establishing and maintaining a productive employment relationship in which the parties are, among other things, responsive, communicative, supportive, cooperative, transparent and honest. This is an obligation which binds both the Employee and the Employer.

Smoking

Smoking is not permitted anywhere in the workplace. Employees who breach this policy may be subject to disciplinary action or dismissal. The workplace includes toilets, lifts and vehicles. 

The Employer can designate certain vehicles for smoking, provided that the public has no access to the vehicles, and provided that all those who use the vehicle give the Employer a written notice asking the Employer to permit smoking in the vehicle and stating that they do not object to other employees and volunteers smoking in the vehicle.

Complaints

(i)
Any person may complain about a contravention of this policy. Complaints should be in writing and specify the cause of the complaint. The Employer must investigate the complaint within 20 working days, and, if it appears a contravention has occurred, shall attempt to resolve the complaint.

(ii)
If the employer cannot resolve the complaint within 40 days after receiving the complaint, the Employer must refer the complaint in writing to the Director-General of Health.

(iii)
Where the contravention is on the part of the Employer, the Employer shall settle the cause of the complaint, or give an assurance that satisfies the complainant that there will be no repetition of the cause of the complaint.

(iv)
Where the contravention is on the part of an employee, the Employer shall seek an assurance from the employee that there will be no repetition of the cause of the complaint.

(v)
The representative of the employees in the workplace shall be entitled to be present at any meeting called by the employer for the purpose of resolving the complaint and avoiding future cause for complaint. 

Vehicles

If the Employee is provided with a vehicle he or she must use it according to this policy. If provision of a vehicle is not an express term of the Employee's employment agreement, the Employer may, at its sole discretion, allow the Employee to use its vehicles.

It is important that Employees understand the content of this policy, as a breach of it can be viewed as misconduct or serious misconduct and result in disciplinary action or dismissal. 

The policy

(i)
The Employer will maintain the vehicle in a roadworthy condition. However, it is the Employee's responsibility to report any damage, wear and tear, warrant, registration or road user charges lapses, or other safety concerns to the Employer as soon as possible.

(ii)
The Employee must maintain a clean driver's licence. Any demerit points, suspensions or disqualifications should be reported to the Employer immediately. Loss of licence will result in loss of vehicle. 

(iii)
The Employer will keep the vehicle insured. The Employee must adhere to the conditions of the insurance policy and may be liable for any damage caused to the vehicle in breach of the insurance policy. The Employee may have to pay the insurance excess if he or she damages the vehicle.

(iv)
The Employee is responsible for ensuring the vehicle is kept in a clean and tidy state. Employees should regularly check oil, water, tyre air pressure and coolant. 

(v)
The Employee must drive courteously and safely. The Employee must wear a seatbelt and comply with all driving laws. Employees may not drink alcohol at all before driving the Employer's vehicles and Employees must not use cellphones while driving. 

(vi)
The Employee must not allow unauthorised people to drive the Employer's vehicle. 

(vii)
The Employer's vehicle may not be used for holiday or private purposes without the Employer's prior written permission. 

(viii)
The Employee will be required to keep an up to date vehicle log book. 

(ix)
The Employer may use the vehicle as a “pool” vehicle during normal working hours if it is available. 

(x)
Upon request the Employee must immediately return the vehicle to the Employer and hand over the keys to the vehicle. The vehicle remains the Employer's property.

(xi)
The Employee agrees not to allow anyone to smoke in the vehicle contrary to the Employer's smoking policy.

Before agreeing to this amendment, the Employee is entitled to seek independent advice about the amendment and is entitled to a reasonable opportunity to seek that advice. The Employer will consider any issues the Employee raises and respond to them.

___________________________

Employee

___________________________

For and on behalf of the Employer

Date:

